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April 4, 1986

Briefings on How To Use the Federal Register—

For information on briefings in Dallas, TX, see
announcement on the inside cover of this issue.
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Agricultural Marketing Service

Antibiotics

Food and Drug Administration

Aviation Safety

Federal Aviation Administration

Chemicals

Environmental Protection Agency

Government Employees

Personnel Management Office

Government Property Management

General Services Administration

Grant Programs—Transportation

Federal Highway Administration
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Farmers Home Administration

Marine Safety

Coast Guard

Milk Marketing Orders

Agricultural Marketing Service

Radio Broadcasting

Federal Communications Commission

CONTINUED INSIDE
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Selected Subjects

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408, under the
Federal Register Act (49 Stal. 500, as amended; 44 U.S.C. Ch.
15) and the regulations of the Administrative Committee of the
Federal Register (1 CFR Ch. I). Distribution is made only by the
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers
for $300.00 per year, or $150.00 for 6 months, payable in
advance. The charge for individual copies is $1.50 for each
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, made payable to the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

How To Cite This Publication: Use the volume number and the
page number. Example: 51 FR 12345.

Reporting and Recordkeeping Requirements
Health Care Financing Administration

Surface Mining

Surface Mining Reclamation and Enforcement Office
Television Broadcasting

Federal Communications Commission

Water Pollution Control
Environmental Protection Agency

THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

Any person who uses the Federal Register and
Code of Federal Regulations.

The Office of the Federal Register.

Free public briefings (approximately 2 1/2 hours)

to present:

1. The regulatory process, with a focus on the
Federal Register system and the public's role
in the development of regulations.

. The relationship between the Federal Register
and Code of Federal Regulations.

. The important elements of typical Federal
Register documents.

. An introduction to the finding aids of the
FR/CFR system.

To provide the public with access to information
necessary to research Federal agency regulations
which directly affect them. There will be no
discussion of specific agency regulations.

DALLAS, TX
WHEN: April 23; at 1:30 pm.

WHERE: Room 7A23,
Earl Cabell Federal Building,
1100 Commerce Street, Dallas, TX

RESERVATIONS: local number
Dallas 214-767-8585
Ft. Worth 817-334-3624
Austin 512-472-5494
Houston 713-229-2552
San Antonio 512-224-4471,
for reservations
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Presidential Documents

Title 3—

The President

Proclamation 5452 of March 31, 1988

To Withdraw Preferential Treatment Under the Generalized
System of Preferences for Certain Ethanol Mixtures

By the President of the United States of America

A Proclamation

1. Section 504(a) of the Trade Act of 1974, as amended (the Trade Act) (19
U.S.C. 2464(a)), provides that the President may withdraw, suspend, or limit
the application of the duty-free treatment accorded under section 501 of the
Trade Act, as amended (19 U.S.C. 2461), with respect to any article or with
respect to any country for purposes of the Generalized System of Preferences
(GSP). Section 504(a) further provides that, in the event of such withdrawal,
suspension, or limitation, the rate of duty to be imposed thereafter on such
article is the rate which would apply in the absence of the preferential
treatment accorded under the GSP.

2. On the basis of advice from the United States Trade Representative, and
after taking into account the factors set forth in section 501 of the Trade Act, I
have determined, pursuant to section 504(a) of the Trade Act, that it is
appropriate to withdraw the application of duty-free treatment under the GSP
to certain chemical mixtures containing ethyl alcohol (ethanol). Accordingly,
the nomenclature of certain existing items of the TSUS must be subdivided
and amended to provide for such withdrawal.

3. Section 604 of the Trade Act (19 U.S.C. 2483) confers authority upon the
President to embody in the Tariff Schedules of the United States (TSUS) (19
U.S.C. 1202) the substance of the relevant provisions of that Act, of other acts
affecting import treatment, and of actions taken thereunder.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, acting under the authority vested in me by the Constitution and the
statutes of the United States, including but not limited to Title V and section
604 of the Trade Act of 1974, do proclaim that:

(1)(a) In order to withdraw benefits of the GSP for certain chemical mixtures
containing ethanol the TSUS is modified as set forth in section A of the Annex
to this proclamation.

(b) In order to continue the existing preferential treatment of other articles
previously designated as eligible for benefits of the GSP and provided for in
new items created by the Annex to this proclamation, the Rates of Duty
Special column for items 407.13, 413.54, and 432.28, inclusive, shall contain the
duty rate of “Free" followed by the symbol “A” in parentheses, and such
column for item 407.19 shall contain the duty rate of “Free” followed by the
symbol “A*” in parentheses.

(2)(2) In order to provide staged reductions in the rates of duty and to continue
existing tariff treatment for products of least developed developing countries
and for products of designated beneficiaries under the Caribbean Basin
Economic Recovery Act for those new TSUS items created by section A of the
Annex to this proclamation, Annex III to Proclamation 4707 of December 11,
1979, Annex IlII to Proclamation 4768 of June 28, 1980, and Annexes V, VI, and
IX to Proclamation 53685 of August 30, 1985, are superseded to the extent
inconsistent with this proclamation.
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(b) Effective with respect to articles entered, or withdrawn from warehouse
for consumption, on or after January 1, 1987, the rates of duty set forth in the
Rates of Duty 1 column in the following new TSUS items created by section A
of the Anfex to this proclamation shall be stricken and the rates of duty
provided by section B of such Annex inserted in lieu thereof: 407.11, 407.13,
413.52, 413.54, 432.26, and 432.28, inclusive.

(c) Effective with respect to articles the product of Israel which are entered, or
withdrawn from warehouse for consumption, on or after the dates specified in
section C of the Annex to this proclamation, the rate of duty set forth in the
Rates of Duty Special column followed by the symbol “I" in parentheses for
each of the new TSUS items created by section A of such Annex shall be
stricken and the rate of duty provided in section C of such Annex inserted in
lieu thereof.

(3) General headnote 3(e)(v)(D) to the TSUS is modified by striking out “407.16
. . » Mexico" and by inserting in lieu thereof *407.19 . . . Mexico".

(4) The amendments made by this proclamation shall be effective with respect
to articles both: (i) imported on or after January 1, 1976, and (ii) entered, or
withdrawn from warehouse for consumption, on or after the date of signature
of this proclamation.

IN WITNESS WHEREOQF, I have hereunto set my hand this 31st day of March,
in the year of our Lord nineteen hundred and eighty-six, and of the independ-
ence of the United States of America the two hundred and tenth.

L




- » L @D

- 0 = L I

Federal Register / Vol. 51, No. 65 / Friday, April 4, 1986 / Presidential Documents 11541

ANEX
GENERAL MODIFICATIONS OF THE TARIFF SCHEDULES OF THE UNITED STAYES

Notes:

I, Bracketed matter is included to assist in the understanding of ordered modifications.

2. The following supersedes mstter now in the Tariff Schedules of the United States (TSUS). The items aod
superior descriptions ace set forth in columnar form, and material in such columns is inserted in the
coluans of the TSUS designated "Item", “Articles", "Rates of Duty 1", "Rates of Dury Special", snd
“Rates of Duty 2", respectively.

Subject to the above notes the TSUS is wodified as follows:

Section A. Effective as to articles entered, or withdrawa from warchouse for consumption, on or after
the effective date of this proclamation.

1. Item 407.09 is superseded by:

[Hixtures . . .:])
"Solvents which cootain over 25 percent by
weight of any of the products provided for
io this subparc:

407.11 Containing ethyl alcohol.cessvssnsosanss 8.5% ad val.,” 7.4% ad val., 7¢ per 1b.
but not less but not less * 43,52 ad
than the than the val,, but
highest rate highest rate not less
applicable applicable than the
Lo any to any highest
component component rate
material material applicable

(o, 1) to any
Free (E) conponent
. material

407.13 OLNEr, coviansasniesnncosssvasasonrassass B8.5% ad val., 1.42 ag val., 7¢ per 1b.
but aot less but not less + 43,52 ad
than the than the val,, but
highest rate highest rote not less
applicable applicable than the
to any Lo any highest
Component <ouponent rate

. material caterial applicable
(s, 1) Lo any
Free (A, E) Loaponent

material™

2., ltem 407.16 is superseded by:
[Mixtores...:)

[Other:]
"Other:

407.17 3 Containing ethyl aliohol.eesesvse 170 per 1b. ¢ Pree (E) 7¢ per 1b.
13.62 ad val,, 1.7¢ per Ib. ¢ + 43.5% ad
but not less 13.6% ad val., val., but
than the Sut oot less not less
higest rate than the thaan the
applicable highest rate highest
to any applicadble rate
component to any applicable
material Lomponent to any

material cowuponent
A (1) (s) waterial

407.18 Othersseeisveranvensosnnnnnrenssas 1.7¢ per lb, +  Free (A%, E) 7¢ per Ib,
13.6% ad val., 1.7¢ per 1b. + + 43,5% ad
but not less 13.6X ad val., val,, but
than the but not less oot less
higest rate than the than the
applicable highest rate highest
Lo any spplicable rate
componant Lo any ., applicable
waterial coRponent to any

material Component

(1) (s) waterial"
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Ttem 413.51 is superseaed Oy!
[Mixtures . « o2l

“Ocher .
“13.52 Containing ethyl slcohol.sscescvsnnvenes

(1T T A L L L

Item 432.25 Is supecseded by:

(Mixtucres o o 2]
(Ocher:]
“Ocher:
Coataining ethyl alcohol,sievsinsee

OLhEL assvavnsnnnsninsasesasnannons

L11.9% ad val.,
but not less
than the
highest rate
applicable
to any

0% od val.,
but oot less
than the
highest rate
applicable
to any

material

11.92 ad val.,
but oot less
than the
highest rate
applicable
to aoy

material
(o, 1)
Feae (E)
10X ad val.,
but not less
than the
highest rate
applicable
to any

& 4
matecial

3.9% ad val.,
but not less
than the
highest cate
applicable
to any

i,
matecial
¢p, 1)
¥Feee (A, E)

3.7% ad val.,
but noc less
than the
highesc rate
applicadle
to any
= t

P
material

3.92 ad val.,
but not less
than the
highest rate
applicable
Lo any

meterial
(b, 1)

Free (E)

3.7% ad val.,
but not less
than che
highest rate
applicable
to any

P
matecial

saterial
{p, 1)
Free (A, E)

Ic per lb.

* 46X md val.,
but not less
than the
higest rate
applicable

to any
compoaeat
material

¢ per lb.

* 462 ad val.,
but oot less
than the
highest rate
applicadble

to say
component
watecial”

252 ad val,,
but not less
thao the
higest rate
applicable
to any
compoaeat
material

25% ad val.,
but oot less
than the
higest cate
applicable
Lo soy
conponent
matecial”
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|FR Doc. 86-7569
Filed 4-2-86; 11:01 am|
Billing code 3195-01-C

ANREX

=3

Section B. Effective with respuct to articles votered, or withdrawn from warchouse for consumption, on or

aftec January 1, 1987, the rates of duty in the Rates of Duly I tolumn for the folipwing itens
of the TSUS are stricken and the rates of duty set forth below opposite those items are
iaserted in liew thervof:

407.11.000uiatasn?.4% ad val., but not less than the Highest rate spplicable to
&ny compon:nt material

407,130 000u0eessi7.4% ad val., but not léss than the highest rate applicable to
any compopent material

413.52...00000444102 ad val., but not less than the highest rate applicable to
any component material

413.56...........102 ad val., but not less than the highest rate applicable to
any component material ;

8322050000 o nas s Nad B 00 val., but not less than the highest rate applicoble to
any component. material

432.28...0000404.3.7% ad val., but not less than the highest rate applicable to
any component material

Section C. Effective with respect to articles the product of lsrael which ace entered, or withdrawn

from warehouse for tonsumption, on or after the dates set forth below, the rate of duty
set_forth in rhe Rates of Duty Special column folloued by the symbol "IV ia parentheses
for the following TSUS items is stricken and the rate of duty set forith below opposite
those items is inserted in lieu thereof:

Effective January 1, 1987:

407,10, vsusanee. 32 ad val., but not less than the highest rate applicable to
any component material

407.13......0..4.3% ad val., but not less than the highest rate applicable to
any component material

407,07 0 uvieveesa0.7¢ per Ib. # 5.4% ad val., but not less than the highest rate
applicable to any component material

407.19.00c0iiees 0.7¢ per 1b. '+ 5.4% ad val., but not less than the highest rate
applicable to any component material

413,52, 000v0evs b2 ad val., but not less than the highest rate applicable to
any component material

413.56. 00000000444 ad val., but.not less than the highest rate applicable to
any component wmaterial

432.26.00000000041.52 ad val., but not less than the highest rate applicable to
any component material

43228, 0000 evend).5% ad val., but not less than the highest rate applicable to
any component material







Federal Register / Vol. 51, No. 65 / Friday, April 4, 1986 | Presidential Documents

Presidential Documents

Proclamation 5453 of March 31, 1986

Amending the Generalized System of Preferences

By the President of the United States of America

A Proclamation

1. Pursuant to Title V of the Trade Act of 1974, as amended (the Trade Act) (19
U.S.C. 2461 et seq.), in Proclamation 5365 of August 30, 1985 (50 FR 36220), I
designated specified articles provided for in the Tariff Schedules of the United
States<(TSUS) (19 U.S.C. 1202) as eligible for preferential tariff treatment under
the Generalized System of Preferences (GSP) when imported from designated
beneficiary developing countries. I also designated certain such countries as
least-developed beneficiary developing countries, pursuant to section 504(c)(6)
of the Trade Act, as amended (19 U.S.C. 2464(c)(8)), in order to afford such
preferential tariff treatment without regard to the limitations imposed in
section 504(c), as amended.

2. Pursuant to section 504(c) of the Trade Act, as amended, those beneficiary
countries not designated as least-developed beneficiary developing countries
are subject to limitations on the preferential treatment afforded under the
GSP. Pursuant to section 504(c)(5) of the Trade Act, as amended, a country
which has not been treated as a beneficiary developing country with respect
to an eligible article may be redesignated with respect to such article, if
imports of such article from such country did not exceed the limitations in
section 504(c)(1) during the preceding calendar year. Further, pursuant to
section 504(d)(1) of the Trade Act, as amended (19 U.S.C. 2464(d)(1)), the
limitation provided in section 504(c)(1)(B) shall not apply with respect to an
eligible article if a like or directly competitive article was not produced in the
United States on January 3, 1985.

3.1 have determined, pursuant to section 504(a) and (c)(1) of the Trade Act,
that certain beneficiary developing countries should no longer receive prefer-
ential tariff treatment under the GSP with respect to certain previously
designated eligible articles. 1 have also determined, pursuant to section
504(c)(5) of the Trade Act, that certain countries should be redesignated as
beneficiary developing countries with respect to specified previously designat-
ed eligible articles. These countries have been excluded from the benefits of
the GSP with respect to such eligible articles pursuant to section 504(c)(1) of
the Trade Act. Further, I have determined that section 504(c)(1)(B) of the Trade
Act should not apply with respect to certain eligible articles because no like or

directly competitive article was produced in the United States on January 3,
1985. '

4. Section 604 of the Trade Act (19 U.S.C. 2483) confers authority upon the
President to embody in the TSUS the substance of the relevant provisions of

that Act, of other acts affecting import treatment, and of actions taken
thereunder.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, acting under the authority vested in me by the Constitution and the
statutes of the United States, including but not limited to Title V and section
604 of the Trade Act of 1974, do proclaim that:

(1) In order to provide preferential tariff treatment under the GSP to certain
countries which have been excluded from the benefits of the GSP for certain
eligible articles imported from such countries, following my determination that
a country not previously receiving such benefits should again be treated as a
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beneficiary developing country with respect to such article, the Rates of Duty
Special column for each of the TSUS items enumerated in Annex I to this
proclamation is modified: (a) by deleting from such column for such TSUS
items the symbol “A*” in parentheses, and (b) by inserting in such column the
symbel “A" in lieu thereof.

(2) In order to provide that one or more countries should no longer be treated
as beneficiary developing countries with respect to an eligible article for
purposes of the GSP, the Rates of Duty Special column for the TSUS items
enumerated in Annex II to this proclamation is modified: (a) by deleting from
each such item the symbol "A" in parentheses, and (b) by inserting in such
column the symbol “A*" in lieu thereof.

(3) General headnote 3(e)(v)(D) to the TSUS, listing those articles that are
eligible for benefits of the GSP except when imported from the beneficiary
countries listed opposite the enumerated TSUS items for those articles, is
modified as provided in Annex III to this proclamation.

(4) The eligible articles imported from designated beneficiary developing
countries and provided for in the TSUS items enumerated in Annex IV to this
proclamation shall net be subject to the limitations of section 504(c)(1)(B) of
the Trade Act, as amended.

{5) Proclamation 5365 of August 30, 1885 (50 FR 36220) is superseded to the
extent inconsistent with this proclamation.

(6) The modifications to the TSUS made by this proclamation shall be
effective with respect to articles both: (a) imported on or after January 1, 1976
and (b) entered, or withdrawn from warehouse for consumption, on or after
July 1, 1986.

IN WITNESS WHEREOF, 1 have hereunto set my hand this 31st day of March,
in the year of our Lord nineteen hundred and eighty-six, and of the Independ-
ence of the United States of America the two hundred and tenth.

T
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ANNEX 1

ARTICLES ELIGIBLE FOR PREFERENTIAL TREATMENT

UNDER THE GSP WHEN IMPORTED FROM ANY

BENEFICIARY DEVELOPING COUNTRY
107.48 220.25 646,90 687.70
137.40 222.10 651.33 792.50
146,44 602.10 652.60 792.60
176.15 603.40 653.85

ANNEX 11

ARTICLES ELIGIBLE FOR PREFERENTIAL TREATMENT UNDER

THE GSP WHEN IMPORTED FROM BENEFICIARY DEVELOPING

COUNTRIES OTHER THAN THOSE SPECIFIED IN GENERAL

HEADNOTE 3(e)(wv)(D) OF THE TSUS
121, 62 420, 82 653.90 724,45
136.00 437.64 654.50 727.40
136. 80 465.05 657,80 770.07
386.13 606. 28 686,60 772.15
412,22 650. 87 688.30
419.10 653.45 710.72

ANNEX III

MODIFICATIONS TO GENERAL HEADNOTE 3(e)(v){D) OF THE TSUS

Ceneral headnote 3(e)(v)(D) to the TSUS is modified--

(a) by deleting the following TSUS itewm numbers and the counteies
set opposite rthese numbers:

107.48~-Brazil

137, 40--Mexico
146.44--Philippines
176.15--Brazil
222,10~--Hong Kong
602, 10--Peru
603.40--Chile

646, 90--Mexico
651.33~-Hong Koag
652. 60-~Taiwan
653.85--Taiwan
687.70--Malaysia
792,50--Philippines
792, 60--Hong Kong
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ANNEX III (con.)

(b) by adding in numerical sequence, the following TSUS item
numbers and countries set opposite them:

121.62-~India
136.00--Dominican Republic
136.80--Mexico
386.13--Taiwan
412.22--Bahamas
419.10--Chile
420.82--1Israel
437.64--Brazil
465.05-~Philippines
606.28--Mexico
650.87--Hong Kong
653.45--Taiwan
653.90--Hong Kong
654.50--Taiwan
657.80~--Taiwan

686, 60--Mexico
688.30--Costa Rica
710.72--Taiwan
724.45--Republic of Korea
727.40--Taiwan
770.07--Mexico
772.15-~Taiwan

(c) by deleting the following countries opposite the following
TSUS items:

155.20--Argent ina
650.89--Taiwan
676.56--Malaysia
685.90--Hong Kong

(d) by adding, in alphabetical order, the following countries
opposite the following TSUS items:

407.19--Romania

684, 58--Republic of Korea
685.32~-Singapore
688.17--Taiwan
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ANNEX IV
ARTICLES NOT PRODUCED IN THE UNITED STATES ON JANUARY 3, 1985

107.48 252.73 410.92 624,12
111,15 304,10 411.00 624.18
117.65 304.12 411.04 624,22
117.67 304.14 411.20 624,32
137.75 304,22 412,88 624,40
137.79 304,48 419,00 624,52
138.35 305.40 422,74 644,17
138.41 305.50 426,24 652,06
141,85 306.11 426.42 652.55
141,87 306.42 426,52 657.70
145.02 306.53 426.72 685,10
145,54 306. 60 426,76 685.18
146,44 306.61 426,77 685.20
147.29 308.45 427,42 685, 25
148.19 315.75 427.45 687.42
148,52 315,85 427,54 700,54
149,15 315.95 437.16 702.15
152.43 316.5GC 437.18 702,35
152,60 335.50 437.36 702,37
154,10 335.70 437.44 702,40
161.06 335,85 437.65 704,34
161.45 347.20 452,24 705.30
168.36 347.28 452.48 713.05
168.37 347.30 455.06 713.07
168,39 347.35 455,38 715.20
168.41 360. 04 460,30 720.80
168.42 360.45 460, 60 720.92
168, 54 360.47 461.15 721.10
168.57 360.77 470.18 725,05
168.59 360.79 513.51 725.20
168.61 360. 82 513.94 727.13
169.32 361.23 514.34 728,05
169.42 361,26 514,54 728,10
170.63 361.43 515.31 730,23
170,67 363.02 515.34 730.25
175.36 364,09 515,61 730.27
176.01 364,14 515,64 730.37
176.14 364,18 516,21 730.39
176.49 364.21 517.21 730.41
176.50 364.25 517,24 730,51
177.40 364. 35 520.51 730.53
186,10 365.05 520.54 730.55
186.30 365.14 520, 61 730.57
186,50 365.15 520,71 732.35
188.30 365.58 522,71 737.26
192.45 367.28 523.37 737,28
192.85 367.31 532.41 756,21
193,10 385.95 533.15 790.07
206.45 387.25 540,51 790.15
222.10 387.33 602,28 790.25
222,40 405,02 603.49 790.62
222.42 408.00 603,54 792.24
222,62 408.08 605.48
245.45 408.31 606.15
251225 410.68 606.75
252,70 410.76 606.77

|FR Doc. 86-7570
Filed 4-2-86; 11:02 am|
Billing code 3195-01-C
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 1006

Milk in the Upper Florida Marketing
Area; Order Terminating Certain
Provisions of the Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Termination of rule.

sumMmARY: This action terminates certain
classification provisions of the Upper
Florida order. The action removes the
provision “(including milkshake mix)"
from the fluid milk product definition.
Such action will result in a Class II
classification for skim milk and butterfat
used in milkshake. Currently, a Class I
classification applies to skim milk and
butterfat in such use. Upper Flordia Milk
Producers Association requested the
proposed action, and comments in
support of such action were received
from two other interested parties. The
termination order is needed in order for
a processing plant regulated under the
Upper Florida order to be competitive
with certain other Federal order plants
in the processing and distribution of a
milkshake mix product (Shake Ups). The
milkshake product contains in excess of
20 percent total solids and would be
classified as a Class Il product under the
Georgia order and a large number of
other Federal order markets. Under

these circumstances, the termination
action which provides for a Class 11
classification of the milkshake mix
product under the Flordia order is
appropriate.

EFFECTIVE DATE: April 4, 1986,

FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-2089.

SUPPLEMENTARY INFORMATION: The
Administrator of the Agricultural
Marketing Service has certified that this
action will not have a significant
economic impact on a substantial
number of small entities. Such action
lessens the regulatory impact of the
order on certian milk handlers by
reducing the payments that are required
to be made for milk used in the
processing of milkshake mix.

This order of termination is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and of the order regulating the
handling of milk in the Upper Flordia
marketing area.

Notice of proposed rulemaking was
published in the Federal Register on
March 5, 1986 (51 FR 7579) concerning a
proposed termination (or suspension for
12 months) of a provision of the order.
Interested parties were afforded
opportunity to file written data, views,
and arguments thereon.

Statement of Consideration

This termination action will classify
as Class Il milk all skim milk and
butterfat used in the processing of
milkshake mix. The order now classifies
as Class I milk the skim milk and
butterfat in such use.

The termination of the provision
“(including milkshake mix)"” from the
fluid milk product definition of the
Upper Florida milk marketing order was
requested by Upper Florida Milk
Producers Association. The cooperative
supplies a large portion of the market's
fluid milk needs. It also supplies milk to
the Flav-O-Rich plant at Jacksonville,
Florida, that is processing a milkshake
mix product (Shake Ups) containing in
excess of 20 percent total solids.

Interested parties were invited to
submit comments regarding the
proposed termination (or 12-month
suspension). Two interested parties
responded. H. P. Hood, Inc., the
company for which the product “Shake
Ups" is packaged supported the
proposed termination. Dairymen, Inc.,
the operator of the plant packaging the
product, also supported the proposed
termination.

A Class II classification is needed for
such product in order for the plant to
compete with handlers regulated under
the Georgia milk order and most other
Federal milk orders. Skim milk and

butterfat in milkshake mix containing in
excess of 20 percent total solids are
classified as Class Il milk in most
Federal milk orders while the current
provisions of the Upper Florida milk
order classify the skim milk and
butterfat in such product as Class I milk.
Under these circumstances, the
termination action which provides for a
Class II classification of the milkshake
mix product under the Upper Florida
order is appropriate.

It is hereby found and determined that
thirty day's notice of the effective date
hereof are impractical, unnecessary and
contrary to the public interest in that:

(a) The termination is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the marketing area in that the action
will tend to assure that handlers who
operate plants fully regulated under the
Upper Florida order will be faced with a
competitive price for milk used to make
milkshake mix.

(b) This termination does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

(c) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to file written data,
views, or arguments concerning this
termination. Two responses in support
of the proposed action and no comments
in opposition were received.

Therefore, good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1006

Milk marketing orders, Milk, Dairy
products.

It is therefore ordered, That the
aforesaid provision in § 1006.15 of the
Upper Florida order is hereby
terminated.

PART 1006—MILK IN THE UPPER
FLORIDA MARKETING AREA

1. The authority citation for 7 CFR
Part 1006 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.
§ 1006.15 [Amended]

2. In § 1006.15, the provisions
“(including milkshake mix)" is
terminated.

Effective Date: Upon publication in the
Federal Register.
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Signed at Washington, DC., on: April 1,
1986.
Karen K. Darling,
Deputy Assistant Secretary, Marketing and
Inspection Services.
[FR Doc. 86-7505 Filed 4-3-86; 8:45 am|
BILLING CODE 3410-02-M

7 CFR Part 1094

Milk in the New Orleans-Mississippi
Marketing Area; Order Suspending
Certain Provision

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Suspension of rule.

summARY: This action suspends for the
month of March 1986 the percentage of
producer milk of members of a
cooperative that must be delivered to a
pool distributing plant in order for a
cooperative association to qualify its
plant as a pool plant under the New
Orleans-Mississippi order for that
month. The suspension was requested
by a cooperative association with
member-producers who supply milk for
the market. The action is needed to
ensure that dairy farmers who have
historically supplied the fluid needs of
the New Orleans-Mississippi market
will share in the market's Class I milk
sales during March 1986.

EFFECTIVE DATE: April 4, 1986.

FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, DC 20250, (202) 447-2089.
SUPPLEMENTARY INFORMATION: The
Administrator of the Agricultural
Marketing Service has certified that this
action will not have a significant
economic impact on a substantial
number of small entities. This action
lessens the regulatory impact of the
order on certain milk handlers and tends
to ensure that dairy farmers who have
been historically associated with the
market will continue to have their milk
priced under the order for March 1986
and thereby receive the benefits that
accrue from such pricing.

This order of suspension is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and of the order regulating the
handling of milk in the New Orleans-
Mississippi marketing area.

After consideration of all relevant
material it is hereby found and
determined that for the month of March
1986 the following provision of the order

does not tend to effectuate the declared
policy of the Act:

In § 1094.7(c), the provision "45
percent or more of the".

Statement of Consideration

This action removes for March 1986
the requirement that 45 percent of the
producer milk of members of a
cooperative association must be
physically received at pool distributing
plants during the month in order for a
balancing plant operated by a
cooperative association to qualify as a
pool plant under the New Orleans-
Mississippi milk order. The suspension
was requested by Gulf Dairy
Association, Inc., a cooperative
association, for the months of March
through June 1986. Proponent
cooperative represents a large number
of the market's producers.

This action is needed due primarily to
a sudden reduction in Class I sales by a
distributing plant that is supplied by
proponent cooperative. The plant bottles
a major portion of its bulk milk receipts
under the same label as milk bottled by
another plant in a nearby market. Some
milk in such nearby market was
contaminated with the pesticide
heptachlor. As a consequence,
consumers are reluctant to buy milk that
is packaged under such label regardless
of where such milk is bottled. Such
action by consumers has lessened the
amount of milk bottled by the plant that
the cooperative supplies raw milk to
and, thus, resulted in a reduction in
Class | sales to the plant by the
cooperative association.

The resulting loss in Class I sales has
forced the cooperative to use in its
balancing plant for the manufacture of
cheese much of the milk supply
previously associated with such Class |
use. Such shift in the use of member
milk of the cooperative will result in the
cooperative not meeting the pooling
requirement that 45 percent or more of
the producer milk of members of the
cooperative association must be
physically received during the month at
pool distributing plants. Consequently,
unless the suspension action is granted,
producers who have historically
supplied the fluid milk needs of the
market would not have their milk priced
and pooled under the order.

Since the suspension request was
received on March 20, any action for
March must be taken immediately with
no opportunity to invite interested
parties to comment on the request. In
this instance, the action is supported by
a significant number of the market's

producers. Accordingly, we believe that
suspension without industry comments
is warranted for the month of March.

With regard to cooperative’s request
for suspension action for the additional
months of April through June, there is
sufficient time to seek industry
comments. Accordingly, we plan to
issue a subsequent document inviting
comments on a proposed suspension for
such additional months.

It is hereby found and determined that
notice of proposed rulemaking, public
procedure thereon, and thirty day's
notice of the effective date hereof are
impractical, unnecessary and contrary
to the public interest in that:

(a) The suspension is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the marketing area in that substantial
quantities of milk of producers who
regularly supply the market otherwise
would be excluded from the marketwide
pool, thereby causing a disruption in the
orderly marketing of milk; and

(b) This suspension does not require
of persons effected substantial or
extensive preparation prior to the
effective date.

Therefore, good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1094

Milk marketing orders, Milk, Dairy
products.

It is therefore ordered, That the
aforesaid provision in § 1094.7(c) of the
New Orleans-Mississippi order is
hereby suspended for March 1986.

PART 1094—MILK IN THE NEW
ORLEANS-MISSISSIPPI MARKETING
AREA

1. The authority citation for 7 CFR
Part 1094 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

§1094.7 [Amended]
2.In § 1094.7(c), the provision "'45
percent or more of the” is suspended.
Effective Date: April 4, 1986.
Signed at Washington, DC on: March 28,
1986.
Alan T. Tracy,
Acting Assistent Secretary, Marketing and
Inspection Services.
|FR Doc. 86-7506 Filed 4-3-86; 8:45 am|
BILLING CODE 3410-02-M




Federal Register / Vol.

51, No. 65 / Friday, April 4, 1986 / Rules and Regulations

11553

7 CFR Part 1230

Pork Promotion, Research, and
Consumer Information; Procedures for
Nominations and Elections of Pork
Producers and Nominations of
Importers for Appointment to the
Initial National Pork Producers
Delegate Body

AGENCY: Agricultural Marketing Service,
USDA.

AcTION: Final rule.

SUMMARY: This final rule establishes
procedures for selecting nominees for
appointment to the initial National Pork
Producers Delegate Body as provided for
in the Pork Promotion, Research, and
Consumer Information Act (Title XVI,
Subtitle B, of the Food Security Act of
1985, approved December 23, 1985). The
Delegate body would nominate persons
for appointment to the National Pork
Board, recommend the rate of
assessment under the order, and
determine the amount of assessments
collected in a State that each State
association would receive,

DATE: Effective April 4, 1986.
[Nominations and Biographical data
forms must be received by May 19,
1986.]

ADDRESS: Nominations and Biographical
data forms may be requested from Ralph
L. Tapp, Chief; Marketing Programs and
Procurement Branch; Livestock and

Seed Division; Agricultural Marketing
Service; USDA; 14th and Independence
Avenue, SW., Room 2610-S;

Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
Ralph L. Tapp, Chief: (202/447-2650).

SUPPLEMENTARY INFORMATION:

Regulatory Flexibility Analysis

This final rule has been reviewed
under USDA procedures and Executive
Order No. 12291 and has been
designated as a “non-major” rule.

The Administrator, Agricultural
Marketing Service, has certified that this
action will not have a significant
economic impact on a substantial
number of small business entities. This
rule pertains only to the procedures as
sel forth in the Pork Promotion,
Research, and Consumer Information
Act, hereinafter referred to as the Act,
for (1) establishing the eligibility of
associations, organizations, and
individuals to make nominations, (2)
submitting nominations of candidates

for election, and (3) conducing statewide
elections.

Background

The Act authorizes the establishment
of a national pork promotion, research,
and consumer information order. The
order would provide for the
establishment of a Delegate Body which
would nominate members to a 15-
member National Pork Board.

The initial Delegate Body would be
comprised of 165 pork producers and
importers appointed by the Secretary
not later than 60 days after the effective
date of an order from nominations
submitted by the industry. These
regulations for selecting nominees for
appointment to the Delegate Body are
being made effective now so that, if an
order is adopted, it will be possible to
appoint the Delegate Body within the
time limits set by the Act.

The number of producer members
from each State would be determined
pursuant to Section 1617 of the Act,
based upon statistics published in the
“Livestock and Meat Statistics"
(statistical bulletin No. 715) and the
“Meat, Animal, Production, Disposition,
and Income (1984 Summary)." (Copies of
the former document may be obtained
by calling the Government Printing
Office at 202/783-3238. Copies of the
latter document may be obtained by
calling the Crop Reporting Board
Publications office at 202/447—4021.)

The number of importer members
would be determined based upon
statistics published by the Foreign
Agricultural Service in “Dairy,
Livestock, and Poultry Trade and
Prospects.” (Copies can be obtained by
requesting in writing subscription No.
10005 from: USDA, Foreign Agricultural
Service, Information Division, Room
4644-S, Washington, DC 20250.)

To ensure that nominees represent the
interests of pork producers and
importers, State associations and
importer organizations as well as other
eligible organizations and individuals
will be able to nominate members for
appointment to the Delegate Body.
Under the Act, State association means
the single organization of pork
producers in a State that is organized
under the laws of the State in which
such association operates and is
recognized by the chief executive officer
of such State as representing the pork
producers of such State, or if such
organization did not exist on January 1,
1986, an organization that represents not
fewer than 50 pork producers who
market annually, in the aggregate, not
less than 10 percent of the volume

.[measured in pounds) of porcine animals

marketed in such State. Qualified
individuals can be nominated as

candidates for the elections by filing a
written petition with the Secretary.

A State association wishing to make
nominations is required to furnish the
Secretary with a written statement
signed by an official of that association
attesting that it meets the State
association requirements under the Act
as well as any other information
deemed relevant by the Secretary.
Individual pork producers who are
residents of a State can be nominated as
candidates for the Delegate Body by a
written petition containing the
signatures of at least 100 pork producers
or 5 percent of the pork producers in
such State, whichever is less.

The number of signatures required
will be determined from statistics
published in the December 1985 issue of
*Hogs and "Pigs" to establish
compliance with the 5 percent
requirement. (Copies may be requested
from Crop Reporting Board Publications,
telephone 202/447-4021.) Importer
organizations wishing to make
nominations will be required to submit
written evidence demonstrating that
they are established, stable
organizations representing a significant
number of importers. The required
written statements or information
necessary for an eligibility
determination may be submitted with
the official nomination forms or in
connection with requests for the official
nomination forms. Nomination forms
may be obtained by contacting the
Marketing Programs and Procurement
Branch; Livestock and Seed Division;
Agricultural Marketing Service; U.S.
Department of Agriculture; 14th and
Independence Avenue, SW., Room 2610~
S; Washington, D.C. 20250. (Telephone:
202/447-2650).

Statewide elections will be held to
determine the nominees who will be
considered by the Secretary for
appointment as producer members of
the Delegate Body. Ballots containing
the names of candidates nominated
from each State will be prepared and
distributed.

Information obtained from
individuals, associations, and ,
organizations will be kept confidential,
except that the Secretary can release
general statements based upon data
obtained from a number of individuals,
associations, or organizations which do
not identify the information obtained
from any specific individual,
association, or organization.

Paperwork Reduction

The Paperwork Reduction Act of 1980
(Title 44, U.S.C. Chapter 35) seeks to
minimize the paperwork burden
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imposed by the Federal Government
while maximizing the utility of the
information requested. In March 1983,
the Office of Management and Budget
(OMB) implemented the Act by adopting
procedures contained in Part 1320 of 5
CFR Chapter IIL According to these
procedures, the information collection
request contained in this subpart has
been approved by OMB and has been
assigned OMB Control No, 0581-0151.

Comments:

On February 21, 1986, the Agricultural
Marketing Service (AMS) published in
the Federal Register (51 FR 6255) a
proposed rule which would establish
procedures for selecting nominees for
appointment to the initial National Pork
Producers Delegate Body as provided for
in the Pork Promotion, Research, and
Consumer Information Act (Title XVI,
Subtitle B, of the Food Security Act of
1985, approved December 23, 1985). The
proposed rule was published with a
request for comments as a means of
providing full public participation in the
rulemaking process. Comments were
requested by March 10, 1986. During the
comment period, the Agency received
one comment in response to the
proposed rule. That comment was from
a national pork producer association
representing 38 State associations with
a reported membership of over 100,000
pork producers.

Discussion of Comments

The commentor expressed overall
support of the proposed rule and stated
that “it is consistent with producer
desires and expectations as well as
whal is provided for in the Pork
Promotion, Research, and Consumer
Information Act”,

The commentor questioned the
provisions of section 1230.501 and
1230.508(a) of the proposed rule relating
to nominations and elections. It was the
commentor's position that in the case
where an exact number of nominations
are received for delegates to represent a
State, there should be no need for an
election, since the Act does not provide
any other means for delegate
noninations to be added to the ballot.
The commentor was concerned about
the cost of elections.

The Department shares the
commentor's concern about the cost of
conducting the elections and will make
every effort to minimize election costs.
However, the Act directs the Secretary
to call for an election within each State
of persons for appointment as producer
members of the initial Delegate Body.

The Act does not limit the number of
persons which the Secretary may
require to be nominated for appointment

to each allotted position on the Delegate
Body. However, for appointment to the
initial Delegate Body, only one nominee,
selected through the election process,
will be required for each allotted
producer position. Two nominees will be
required for each allotted importer
position, because those nominees will
not be selected through an election
process.

The commentor also recommended
that the Secretary seek names from the
pork industry of persons to be appointed
as delegates from those States which
have pork producer associations but
which do not submit nominations, or
from States which do not have State
pork producer associations. In such
cases, the Act permits the Secretary to
determine the manner in which
nominations of pork producers shall be
submitted. It is the Secretary’s intent to
ensure that pork producer nominees in
such States do in fact represent the pork
producers of those States, and it is
presumed that pork producers would be
a primary source for obtaining
nominations. However, identifying
alternative sources provides the
Secretary with sufficient flexibility to
obtain nominees who would best
represent pork producer interests of a
given State. The order in which the
alternative sources are listed in
§ 1230.507(b) is not indicative of the
order in which they would be
considered.

The commentor also suggested that
the place of voting referred to in
§ 1230.508(d) be the County Agricultural
Extension Service office. It was the
commentor’s opinion that pork
producers identify with these offices
and that the staff within the Extension
Office is familiar with bona fide
producers which will help insure the
integrity of the election. The location of
the voting place has not been finalized
and the commentor’s suggestion will be
considered. The Secretary will issue a
public announcement prior to the
election date identifying the voting
location.

List of Subjects in 7 CFR Part 1230

Administrative practice and
procedure, Advertisings, Agricultural
research, Marketing agreements, Meat
and meat products, Pork and pork
products.

Chapter X1 of Title 7 of the Code of
Federal Regulations is hereby amended
by adding a new Part 1230 to read as
follows:

PART 1230—PORK PROMOTION,
RESEARCH, AND CONSUMER
INFORMATION

Subpart A—Procedures for Nominations
and Elections of Pork Producers and
Nominations of Importers for Appointment
to the Initial National Pork Producers

Delegate Body
Sec.

1230.501
1230.502

General.

Definitions.

1230.503 Administration.

1230.504 Eligibility to nominate candidates
for election and appointment to the
initial Delegate Body.

1230.505 Nominations of members for
appointment to the Delegate Body.
1230.508 Initial Delegate Body membership

1230.507 Nominations of producers as
candidates for election.

1230.508 Election process.

1230.509 Acceptance of appointment.

1230.510 Verification of information.

1230,511 Confidential treatment of
information.

1230.512 Paperwork Reduction Act assigned
number.

Authority: 7 U.S.C. 4801-4819.

Subpart A—Procedures for
Nominations and Elections of Pork
Producers and Nominations of
Importers for Appointment to the
Initial National Pork Producers
Delegate Body

§ 1230.501 General

Associations, organizations, or
individuals must be recognized by the
Secretary as being eligible to participate
in nominating pork producers as
candidates for statewide elections of
nominees for appointment to the initial
Delegate Body. The number of nominees
required for each allotted position will
be determined by the Secretary,
Additionally, the Secretary shall provide
that organizations or associations which
represent importers of porcine animals,
pork, and pork products may nominate
such importers for appointment as
members of the Delegate Body. The
making and receiving of nominations
and the election process shall be
conducted in accordance with this
subpart.

§ 123.502 Definitions.

As used in this subpart:

“Act" means the Pork Promotion,
Research, and Consumer Information
Act of 1985, Title X VI, Subtitle B, of Pub.
L. 99-198, approved December 23, 1985.

“Delegate Body™ means the National
Pork Producers Delegate Body
established by the Secretary.

“Department” means the United
States Department of Agriculture.
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“Importer" means a person who
imports porcine animals, porks, or pork
products into the United States.

“Livestock and Seed Division" means
the Livestock and Seed Division of the
Department’s Agricultural Marketing
Service.

“Person” means an individual, group
of individuals, partnership, corporation,
association, organization, cooperative,
or other entity.

"“Porcine animal" means a swine
raised for slaughter, feeder pigs, or seed
stock.

“Pork” means the flesh of a porcine
animal.

“Pork product” means a product
produced or processed in whole or in
part from pork.

“Producer” means a person who
produces porcine animals in the United
States for sale in commerce.

“Secretary” means the Secretary of
Agriculture of the United States, or any
officer or employee of the Department to
whom authority has heretofore been
delegated, to act in the Secretary’s
stead.

“State” means each of the 50 States.

“State association” means the single
organization of pork producers in a
State that is (1) organized under the
laws of the State in which such
association operates; and (2) recognized
by the chief executive officer of such
State as representing the pork producers
of such State; or if such organization did
not exist on January 1, 1986, an
organization that represents not fewer
than 50 pork producers who market
annually, in the aggregate, not less than
10 percent of the volume (measured in
pounds) of porcine animals marketed in
such State.

§1230.503 Administration.

The Livestock and Seed Division shall
have the responsibility for administering
the provisions of this subpart.

§1230.504 Eligibility to nominate
candidates for election and appointment to
the initial Delegate Body.

(a) States with existing State
Gssociations. Existing State associations
are eligible to submit names of
tandidates for election as producer
nominees for appointment by the
Secretary to the Delegate Body.

However, such State associations must
provide the Department with written
verification that they comply with the
Uefinition of a State association in
§1230.502.

(b) States without existing State
Ussociations. In the absence of an
EXisting State association referred to in
Paragraph (a) of this Section, an
Organization which represents not fewer

than 50 pork producers who market
annually in the aggregate not less than
10 percent of the volume (measured in
pounds) of porcine animals marketed in
such State is eligible to submit
candidates for election and appointment
to the Delegate Body. Such organization
must provide the Department with a
written statement containing the number
of pork producers in the State that it
represents and the aggregate volume in
pounds of porcine animals marketed
annually by those producers in that
State.

(c) Qualified individuals. Individual
pork producers may be nominated as
candidates from the State in which they
reside for election and appointment to
the Delegate Body. A nomination must
be supported by a written petition
signed by 100 producers or 5 percent of
the pork producers in such State,
whichever is less. Written petitions must
be submitted to the Chief; Marketing
Programs and Procurement Branch;
Livestock and Seed Division;
Agricultural Marketing Service, USDA;
14th and Independence Avenue, SW.,
Room 2610-S; Washington, DC 20250.

(d) Associations and organizations
representing importers. The
determination by the Secretary as to the
eligibility of importer associations and
organizations to nominate members to
the Delegate Body shall be based on a
factual written report submitted to the
Department by importer organizations
or associations. The report shall contain:

(1) The number of importer members
by type of product (i.e., procine animals,
pork, pork products).

(2) Annual imported volume in pounds
of pork and pork products and/or the
number of head of porcine animals.

(3) Evidence as to the stability and
permanency of the organization (i.e.,
years in existence).

(4) The names of the countries of
origin of such imported procine animals,
pork, and pork products.

(5) Such other information as the
Secretary may require.

(e) The information required in
paragraphs (a), (b), (d), or the petition
required in paragraph (c) of this section
may be submitted to the Secretary either
with completed nomination forms or at
the time a request is made for official
nomination forms. The Secretary may
also consider additional relevant
information. The Secretary's
determination of eligibility to nominate
shall be final.

() Official Nomination Forms. Official
nomination forms, “Nomination of Pork
Producers for Election and Appointment
to the National Pork Producers Delegate
Body," must be used to submit the
names of producers nominated as

candidates for statewide elections. A
biographical data sheet for each
nominee listed on the "Nomination of
Pork Producers for Election and
Appointment to the National Pork
Producers Delegate Body" must be
attached to that form. Official
nomination forms, biographical data
sheets, and additional information on
nominations can be obtained by calling
or writing the Chief; Marketing Programs
and Procurement Branch; Livestock and
Seed Division; Agricultural Marketing
Service, U.S. Department of Agriculture:
14th and Independence Avenue, SW.,
Room 2610-S; Washington, DC 20250.
(Telephone: 202/447-2650).

§1230.505 Nomination of members for
appointment to the Delegate Body.

All nominations to the initial Delegate
Body shall be made in the following
manner:

(a) Producer members. The producer
nominees from each State for
appointment by the Secretary to the
Delegate Body shall be determined by
statewide elections as described in
§ 1230.508. X

(b) Importer members. (1) Eligible
importer associations or organizations
shall submit to the Department the
names of nominees for each of the
allotted importer positions on the
Delegate Body. Each nomination must
be accompanied by biographical data
which shall include the following
information: (i) name, date and place of
birth, U.S. citizenship, Social Security
number, residence address and
telephone number; (ii) business address,
telephone number, and brief description
of business including volume and types
of products imported, and (iii) a list of
importer organizations of which the
nominee is a member and current
positions in such organization held by
the nominee.

(2) Eligible importer associations or
organizations will be given 45 days in
which to submit nominations to the
Marketing Programs and Procurement
Branch; Livestock and Seed Division;
Agricultural Marketing Service; 14th and
Independence Avenue, SW., Room 2610-
S; Washington, DC 20250.

(3) If there are two or more eligible
importer associations or organizations,
they may jointly nominate importers for
each allotted position on the Delegate
Body.

§ 1230.506 Initial delegate body
membership.
(a) Producers, The number of

producer members appointed to the
initial Delegate Body shall be
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determined pursuant to the following
criteria.

(1) Shares shall be assigned to each
State for the 1986 calendar year on the
basis of one share for each $400,000 of
farm market value of porcine animals
marketed from such State as determined
by the Secretary based on the annual
average of farm market value for the
calendar year 1982 through 1984
rounded to the nearest $400,000.

(2) If the number of shares assigned to
a State is:

(i) Less than 301, the State shall
receive two producer members;

(i) More than 300 but less than 601,
the State shall receive three producer
members;

(iii) More than 600 but less than 1,001,
the State shall receive four producer
members; and

(iv) More than 1,000, the State shall
receive four producer members, plus one
additional member for each 300
additional shares in excess of 1,000
shares, rounded to the nearest 300.

(3) Based on the criteria contained in
paragraph (a) (1) and (2) of this section,
the number of members on the Delegate
Body allotted to each State shall be:
Alabama 2; Alaska 2; Arizona 2;
Arkansas 2; California 2; Colorado 2;
Connecticut 2; Delaware 2; Florida 2;
Georgia 3; Hawaii 2; Idaho 2; Illinois 10;
Indiana 7; lowa 23; Kansas 4; Kentucky
3; Louisiana 2; Maine 2; Maryland 2;
Massachusetts 2; Michigan 3; Minnesota
7; Mississippi 2; Missouri 6; Montana 2;
Nebraska 6; Nevada 2; New Hampshire
2; New Jersey 2; New Mexico 2; New
York 2; North Carolina 4; North Dakota
2; Ohio 4; Oklahoma 2; Oregon 2;
Pennsylvania 2; Rhode Island 2; South
Carolina 2; South Dakota 4; Tennessee 3;
Texas 2; Utah 2; Vermont 2; Virginia 2;
Washington 2; West Virginia 2;
Wisconsin 4; and Wyoming 2.

(b) Importers. The number of importer
members to be appointed to the initial
Delegate Body shall be determined
pursuant to the following criteria.

(1) Shares shall be assigned on the
basis of one share for each $575,000 of
market value of marketed porcine
animals, pork, or pork products based
on the annual average of imports for the
calendar years 1982 through 1984
rounded to the nearest $575,000.

(2) The number of importer members
appointed to the Delegate Body shall
equal a total of:

(i) Three members for the first 1,000
such shares; and

(ii) One additional member for each
300 additional shares in excess of 1,000
shares rounded to the nearest 300.

(3) Based on the criteria contained in
paragraph (b) (1) and (2) of this Section,

importers shall be entitled to four
members on the Delegate Body.

§ 1230.507 Nominations of producers as
candidates for election.

(a) The candidates for election in each
State shall be nominated by eligible
State associations, organizations, and
qualified individuals as described in
§ 1230.504. Nominees must be pork
producers and reside in the State they
will represent as candidates in the
election. Official nomination forms,
listing the names of the nominees and a
completed and signed Biographical Data
Sheet for each nominee shall be
submitted to the Chief; Marketing
Programs and Procurement Branch;
Livestock and Seed Division;
Agricultural Marketing Service, U.S.
Department of Agriculture; 14th and
Independence Averue, SW., Room 2610-
S; Washington, DC 20250. A 45-day time
period will be provided for submitting
nominations for candidates in the
elections.

(b) In the case of a State that does not
have an eligible State association, or if
an eligible State association, other
eligible organization, or an eligible
qualified individual does not submit
nominations, the Secretary shall obtain
nominations in such States from one or
more of the following: (1) General farm
organizations, (2) State Departments of
Agriculture, and (3) individuals
considered by the Secretary to be
knowledgeable about the pork industry
in such States.

§ 1230.508 Election process.

(a) General. To appoint the initial
Delegate Body, the Secretary shall call
for statewide elections of producers
nominated as candidates for
appointment. To facilitate the timely
implementation of the pork promotion,
research, and consumer information
program, the elections shall be
conducted prior to the effective date of
the final order. The decision to conduct
an election in each State shall be based
on the number of candidates nominated
in each State.

(b) Preparation and distribution of
ballots. A master ballot shall be
prepared for each State containing the
names of eligible candidates nominated
by State associations, organizations, or
interested individuals under § 1230.507.
A master ballot will list the names of
nominees from each State and the cities
in which the nominees reside. The
master ballot for each State will be
reproduced and distributed to
designated voting places within the
State. Each ballot will contain
instructions for its completion.

(c) Notice. The Secretary shall give
public notice of the statewide elections
by publication in one or more
newspapers of general circulation in
each State and in pork production and
agricultural trade publications at least 1
week prior to the election and in any
other reasonable manner determined by
the Secretary. The notice shall set forth
the dates, times, and places for voting
and such other information as the
Secretary considers necessary.

(d) Time and place of voting.
Statewide elections will be held in a
timely manner following the distribution
of the ballots to the designated voting
places in each State. Persons eligible to
vote shall register to vote and complete
their ballots simultaneously at the
designated voting places in each State.
Voting shall take place over a 1-week
period, Monday through Friday, during
the normal business hours of the
designated voting places.

(e) Voter eligibility requirements. Any
person who produces porcine animals in
the United States for sale in commerce
shall be eligible to vote in the election in
the State in which such person resides.

(f) Voting procedures.—(1) Voting in
person. Each eligible voter shall register
at the time of voting by signing a voter
registration list which will signify that
such voter is a pork producer as defined
in § 1230.502 and a resident of that
State. Upon registration, each eligible
voter will receive a ballot containing the
names and the resident cities of the pork
producer candidates. Voting shall be by
secret ballot under the supervision of
the Secretary's designated
representative. All ballots shall be
placed in sealed ballot boxes or other
suitable receptacles.

(2) Absentee ballot. Eligible voters,
unable to vote in person, may obtain &
ballot and a voter registration form by
mail. To ensure confidentiality of the
vote, the voter shall seal the completed
ballot in a separate envelope and
include it in another envelope
containing the signed registration form.
The ballot shall remain sealed until the
counting of all such ballots. Absentee
ballots may be obtained from and must
be returned to the address designated
by the Secretary, which will be provided
in public announcements of the
statewide elections.

(8) Procedures for determining the
elected candidates. After the voting
period ends, the ballots cast in each
designated voting place including any
absentee ballots shall be counted in &
manner and by a person or persons
designated by the Secretary. The results
of the election in each State shall be
forwarded to the Department. Those
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candidates in each State receiving the
highest number of votes shall be
submitted to the Secretary for
consideration as appointees to the
Delegate Body.

§1230.509 Acceptance of appointment.
Producers and importers nominated to

the Delegate Body must signify in

writing their intent to serve if appointed.

§ 1230.510 Verification of information.

The Secretary may require
verification of any information
submitted and may procure such other
information as may be required to
determine whether an association,
organization, or individual is eligible to
nominate or be nominated for
appointment to the initial Delegated
Body under the Act.

§1230.511 Confidential treatment of
information.

All documents submitted by
associations, organizations, and
individuals and information otherwise
obtained by the Department pursuant to
this subpart shall be kept confidential
by all employees of the Department.
Only such information so furnished or
acquired as the Secretary deems
relevant shall be disclosed and then
only in the issuance of general
statements based upon the reports of a
number of persons subject to the order
or statistical data collected therefrom,
when such a statement or data does not
identify the information furnished by
any one person.

§1230.512 Paperwork Reduction Act
assigned number.
~ The OMB has approved the
information collection request contained
in this subpart under the provisions of
44 U.S.C, Chapter 35, and OMB Control
Number 0581-0151 has been assigned.
Signed at Washington, DC: April 1, 1986,
William T. Manley,
Deputy Administrator, Marketing Programs.
[FR Doc. 86-7524 Filed 4-3-86; 8:45 am])
BILLING CODE 3410-02-M

7 CFR Part 1260

Beef Promotion and Research;
Certification and Nomination
Procedures for the Cattlemen's Beef
Promotion and Research Board

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule establishes
nNomination procedures and also
procedures for determining the eligibility
of State and importer organizations,

associations, and others to make
nominations for appointment to a
Cattlemen's Beef Promotion and
Research Board, as provided for in the
Beef Promotion and Research Act of
1985, which amended the Beef Research
and Information Act (7 U.S.C. 2901-
2918). The Board would administer an
industry-funded promotion and research
order authorized by the Act.

DATE: Effective April 4, 1986.

ADDRESS: Certification, nomination, and
biographical data forms may be
requested from Ralph L. Tapp, Chief;
Marketing Programs and Procurement
Branch,: Livestock and Seed Division;
Agricualtural Marketing Service, USDA;
14th and Independence Avenue SW.,
Room 2610-S; Washington, DC 20250.
FOR FURTHER INFORMATION CONTACT:
Ralph L. Tapp (202/447-2650). ;
SUPPLEMENTARY INFORMATION:

Regulatory Impact Analysis

This final rule was reviewed under
USDA procedures and Executive Order
No. 12291 and has been designated as a
“nonmajor” rule,

The Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
economic impact on a substantial
number of small entities. The rule
pertains only to (1) the procedures for
establishing the eligibility of
organizations, associations, and others
to nominate cattle producers and
importers for appointment by the
Secretary to the Cattlemen’s Beef
Promotion and Research Board and (2)
the procedures for submitting such
nominations.

Background

The Beef Promotion and Research Act
of 1985, approved December 23, 1985,
authorizes the establishment of a
national beef promotion and research
order. The order would provide for the
establishment of a Cattlemen’s Beef
Promotion and Research Board which
would elect 10 members to a 20-member
beef promotion operating committee.
The remaining 10 members would be
elected by a federation that includes as
members the qualified State beef
councils,

The Cattlemen's Beef Promotion and
Research Board would be comprised of
cattle producers and importers
nominated for appointment by the
Secretary to the Board. The duties and
responsibilities of the Board would be
specified in the order.

The Act provides that the Secretary
shall either certify or otherwise *
determine the eligibility of State or
importer organizations, associations, or

others to nominate members to the
Board to ensure that nominees represent
the interests of cattle producers and
importers. Certification procedures are
set forth in this final rule. The
certification of State producer
organizations or associations
representing cattle producers will be
based on a factual report containing
information required by the Act,
including but not limited to (1) size and
composition of active membership, (2)
the proportional representation of cattle
producers within the membership, (3)
the evidence that the State
organizations or associations are well
established and permanent, and (4) the
function and purpose of State
organizations or associations as they
relate to cattle producers and their
economic welfare. State organizations
or associations will submit completed
application forms to the Department
containing the above-specified
information.

Importer organizations and those
wishing to submit nominations from
States where there are no certifiable
organizations will submit such
information as required by the Secretary
pursuant to these rules.

The Secretary will have the authority
to require verification of any
information submitted to determine the
eligibility to nominate persons for
membership on the Board.

Information obtained by the Secretary
will be kept confidential, except that the
Secretary can release general
statements based upon data obtained
from a number of organizations. The
Secretary will not disclose the
information obtained from any specific
organization or person.

Paperwork Reduction

The Paperwork Reduction Act of 1980
[Title 44, U.S.C. Chapter 35) seeks to
minimize the paperwork burden
imposed by the Federal Government
while maximizing the utility of the
information requested. In March 1983,
the Office of Management and Budget
(OMB) implemented the Act by adopting
procedures contained in Part 1320 of 5
CFR Chapter III. In accordance with
these procedures, the information
collection request contained in this
subpart has been approved by OMB and
has been assigned OMB Control No.
0581-0152.

Comments

On February 21, 1986, the Agricultural
Marketing Service published a proposed
rule establishing certification and
nomination procedures for a Cattlemen'’s
Beef Promotion and Research Board.
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This rule was published with requests
for comments as a means of providing
full public participation in the rule-
making process. Comments on the
proposal were requested by March 10,
1986. During the comment period, the
Agency received five letters in response
to the proposed rule. Letters were
received from a national cattle producer
association, a State cattle producer
association, a general farm organization,
an importer association, and an
individual producer.

Discussion of Comments

One individual producer expressed
general opposition to the establishment
of a beef promotion and research
program by the U.S. Department of
Agriculture. The proposed rule,
however, concerns only certification and
nomination procedures for a Cattlemen’s
Beef Promotion and Research Board,
should a beef promotion and research
order be adopted. One State cattle
producers association commented that
the certification and nomination
procedures were acceptable,

The general farm organization (1)
expressed concern about the lack of
minimum qualifications for nominees to
the Cattlemen's Promotion and Research
Board; (2) questioned the intent of the
words “primary purpose" as they relate
to promoting the economic welfare of
cattle producers in determining the
eligibility requirements for certification
of organizations which will submit
nominations for appointment by the
Secretary to the Board; and (3)
requested a definition of “substantial”
as that term relates to describing the
membership of organizations.

The Beef Promotion and Research Act
states that the Cattlemen's Beef
Promotion and Research Board will be
made up of cattle producers and
importers and defines “producer” as any
person who owns or acquires ownership
of cattle. The Act does not require or
provide for any other qualifications to
be eligible for nomination to the Board.
However, the Act sets forth specific
criteria which nominating organizations
must meet to insure that such
organizations are qualified
representatives of cattle producers and
therefore eligible to nominate such
producers to the Board.

The word “primary" in the phrase, “A
primary or overriding purpose of the
association or organization is to
promote the economic welfare of cattle
producers,” concerned the commenting
organization because it believed that the
term could unduly restrict the type of
organizations which could be certified.
The commentor pointed out that there
are general farm organizations which in

fact do represent cattle producers in
their States or units, but which cannot
claim that their on/y primary purpose is
to promote the economic welfare of
cattle producers. The Department
recognizes that there may be such
organizations; however, the phrase is
taken directly from the Act. If an
organization can demonstrate that a
primary or overriding purpose of the
organization is to promote the economic
welfare of cattle producers, that
organization may be eligible for
certification with respect to this specific
criteria.

The same commentor requested a
definition of the word “substantial,"
contained in another of the eligibility
criteria—"The association or
organization represents a substantial
number of producers that produce a
substantial number of cattle in the
State.” The Act does not define
substantial; therefore; the Department
will interpret and apply “substantial” in
a manner which will ensure that
applicant associations or organizations
do in fact represent the interests of
cattle producers. Because of the
differences in the organizations or
associations which may wish to be
certified, all applicant organizations or
associations will be evaluated on a
case-by-case basis.

The national cattle producer
association suggested that the definition
of "Board" be clarified by adding the
words "of the Act” after the words
“gection 5(1).” The Secretary adopts this
suggestion for clarification.

is same commentor also expressed
concern about the methods which the
Secretary would employ to receive
nominations for appointment to the
Board if there is no eligible organization
or association in a State which can be
certified pursuant to the proposed rule.
The method proposed in § 1260.580 was
“, . . the Secretary may obtain
nominations from one or more of the
following: (1) Other related
organizations, (2) State Departments of
Agriculture, and (3) individuals
determined by the Secretary to be
knowledgeable about the beef industry
in such State.” The commentor was
concerned that obtaining nominations
from “other related organizations" might
allow organizations which do not truly
represent producers to make
nominations. It is the Secretary’s intent
that “related" as used in § 1260.580,
paragraph (e)(1), means organizations
allied by nature in that they may meet
one or more, but not all, of the
certification criteria contained in
§ 1260.580. The use of “other related
organizations” will allow the Secretary
the latitude to obtain the names of

producer nominees from organizations
that, in the opinion of the Secretary,
could make such nominations consistent
with the intent of the Act.

In a related comment, it was the
commentor's opinion that the proposed
language in § 1260.580, paragraph (e)(3),
“individuals determined by the
Secretary to be knowledgeable about
the beef industry in such State,” would
allow *'too large a universe” to submit
nominations and would allow the
Secretary to receive nominations from
persons other than producers in that
State. It was the commentor's contention
that substituting the language
“individual producers residing in such
State” would be more consistent with
the intent of the act regarding
representation of cattle producers. It is
the intent of the Secretary to contact
individuals who are knowledgeable
about the cattle industry in a State and
who are residents of such State. To
clarify this intent, the language in
§ 1260.580, paragraph (e)(3), has been
modified to indicate that the
knowledgeable individuals whom the
Secretary may contact will be residents
of the involved State. However, while it
is the Secretary's expressed intent to
contact individuals who are residents of
the State and knowledgeable about the
beef industry in such State, limiting such
individuals to “producers’ would not
permit the Secretary to contact
individuals who may not be actively
engaged in cattle production but who
are knowledgeable about and/or
associated with the cattle or beef
industry by virtue of their profession
(e.g., State Extension Beef Cattle
Specialists). The language as proposed
does not exclude producers from being
contacted and is presumed that they
would be the primary source for
nominations.,

The importer association suggested
that the definition of “‘beef products”
may be too broad and, as stated, may
include products such as canned
vegetable soup containing only “minor”
amounts of beef. While there may be a
need to further clarify the definition in
any promotion and research order, for
the purposes of this final rule, the ,
definitions as they are stated in the Beef
Promotion and Research Act are
sufficient. In regard to the definition of
“importer,” the commentor suggested
using the definition of importer in the
U.S. Customs’ regulations (19 CFR 101.1}.
However, the Secretary believes that
“importer" as defined in the Act is
appropriate for use in implementing the
provisions of this final rule on
certification and nomination procedures
and will provide for full participation of
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importers and their representative
organizations.

Additionally, this commentor
suggested that importers be included in
the definition of “‘unit."” This suggestion
is adopted in the final rule.

The importer association further
suggested that proposed § 1260.600,
determining allotted positions on the
Board, appeared to go beyond the stated
purposes of the proposed rule, i.e., (1)
procedures for establishing eligibility
and (2) procedures for submitting
nominations. This suggestion is well
laken. Accordingly, proposed § 1260.600
is deleted in this final rule.

The numbers of each section under
this subpart have been assigned to
facilitate the publication of this final
rule.

List of Subjects in 7 CFR Part 1260

Administrative practice and
procedure, Advertising, Agricultural
research, Marketing agreements, Meat
and meat products, Beef and beef
products.

Chapter XI of Title 7 of the Code of
Federal Regulations is amended by
revising Part 1260 to read as follows:

PART 1260—BEEF PROMOTION AND
RESEARCH

Subpart A—Beef Promotion and Research:
Certification and Nomination Procedures
for the Cattlemen's Beef Promotion and
Research Board

Sec

1260.500 General.

1260.510 Definitions.

1260.520 Responsibility for administration
of regulations.

1260.530 Certification of eligibility.

1260.540 Application for certification.

1260,550 Verification of information.

1260.560 Review of certification.

1260.570 Notification of certification and the
listing of certified organizations.

1260.580 Nomination of producers for
appointment to the initial Board

1260590 Nomination of importers for
appointment to the initial Board.

1260.600 Reserved.

1260.610 Acceptance of appointment.

1260.620 Confidential treatment of
information.

1260.630  Paperwork Reduction Act assigned
number.

1260.8640 Application for Certification Form.

Authority: 7 U.S,C. 2901-2918,

Subpart A—Beef Promotion and
Research: Certification and
Nomination Procedures for the
Cattlemen's Beef Promotion and
Research Board

§1260.500 General.

State organizations or associations
shall be certified by the Secretary as

provided for in the Beef Promotion and
Research Act of 1985 to be eligible to
make nominations of cattle producers to
the Board. Additionally, where there is
no eligible organization or association in
a State, the Secretary may provide for
nominations in the manner prescribed in
this subpart. Organizations or
associations determined by the
Secretary to represent importers of
cattle, beef, and beef products may
submit nominations for membership on
the Board in a manner prescribed by the
Secretary in this subpart. The number of
nominees required for each allotted
position will be determined by the
Secretary.

§ 1260.510 Definitions.

As used in this subpart:

“Act” means the Beef Promotion and
Research Act of 1985 (7 U.S.C. 2901~
2918).

“Beef" means the flesh of cattle.

“Beef products” means edible
products produced in whole or in part
from beef, exclusive of milk and milk
products produced therefrom.

“Board" means the Cattlemen’s Beef
Promotion and Research Board
established under Section 5(1) of the
Act.

“Cattle” means live, domesticated
bovine animals regardless of age.

"Department” means the United
States Department of Agriculture.

“Importer” means a person who
imports cattle, beef, or beef products
from outside the United States.

“Livestock and Seed Division" means
the Livestock and Seed Division of the
Department's Agricultural Marketing
Service.

“Producer” means a person who owns
or acquires ownership of cattle, except
that a person shall not be considered to
be a producer if the person's only share
in the proceeds of a sale of cattle or beef
is a sales commission, handling fee, or
other service fee.

"Secretary” means the Secretary of
Agriculture of the United States, or any
officer or employee of the Department to
whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in the
Secretary's stead.

“State" means each of the 50 States.

“Unit" means a State or combination
of States which has a total inventory of
not less than 500,000 head of cattle: or
importers.

§ 1260.520 Responsibility for
administration of regulations.

The Livestock and Seed Division shall
have the responsibility for administering
the provisions of this subpart.

§ 1260.530 Certification of eligibility.

(a) State organizations or
associations: reguirements for
certification.

(1) To be eligible for certification to
nominate producer members to the
Board, State organizations or
associations must meet all of the
following criteria:

(i) Total paid membership must be
comprised of at least a majority of cattle
producers or represent at least a
majority of cattle producers in a State or
unit,

(ii) Membership must represent a
substantial number of producers who
produce a substantial number of cattle
in such State or unit.

(iii) There must be a history of
stability and permanency.

(iv) There must be a primary or
overriding purpose of promoting the
economic welfare of cattle producers.

(2) Written evidence of compliance
with the certification criteria shall be
contained in a factual report submitted
to the Secretary by all applicant State
organizations or associations.

(3) The primary consideration in
determining the eligibility of a State
organization or association shall be
based on the criteria set forth in this
section. However, the Secretary may
consider any additional information that
the Secretary deems relevant and
appropriate,

(4) The Secretary shall certify any
State organization or association which
he determines complies with the criteria
in this section, and his eligibility
determination shall be final.

(b) Organizations or associations
representing importers. The
determination by the Secretary as to the
eligibility of importer organizations or
associations to nominate members to
the Board shall be based on applications
containing the following information:

(1) The number and type of members
represented (i.e., beef, or cattle
importers, etc.).

(2) Annual import volume in pounds of
beef and beef products and/or the
number of head of cattle.

(3) The stability and permanency of
the importer organization or association.

(4) The number of years in existence.

(5) The names of the countries of
origin for cattle, beef, or beef products
imported.

The Secretary may also consider
additional information that the
Secretary deems relevant and
appropriate. The Secretary's
determination as to eligibility shall be
final.
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§ 1260.540 Application for certification.

(a) State organizations or
associations. Any State organization or
association which meets the eligibility
criteria specified in § 1260.530(a) for
certification is entitled to apply to the
Secretary for such certification of
eligibility to nominate producers for
appointment to the Board. To apply,
such organization or association must
submit a completed “Application for
Certification of Organization or
Association,” Form LS-25, contained in
§ 1260.640. It may be reproduced or
additional copies may be obtained from
the Livestock and Seed Division;
Agricultural Marketing Service, USDA;
14th and Independence Avenue, SW.,
Room 2610-S; Washington, DC 20250,
(Telephone: 202/447-2650.)

{b) Importer organizations or
associations. Any organization or
association whose members import
cattle, beef, or beef products into the
United States may apply to the
Secretary for determination of eligibility
to nominate importers under the Act.
Applications shall be in writing and
shall contain the information required
by § 1260.530. Interested organizations
or associations may contact the
Livestock and Seed Division;
Agricultural Marketing Service, USDA;
14th and Independence Avenue, SW.,
Room 2610-S; Washington, DC 20250;
(Telephone: 202/447-2650) for
information concerning application
procedures.

§ 1260.550 Verification of information.

The Secretary may require
verification of the information to
determine eligibility for certification to
make nominations under the Act.

§ 1250.560 Review of certification.

The Secretary may terminate or
suspend certification or eligibility of any
organization or association if it ceases
to comply with the certification or
_ eligibility criteria set forth in this
subpart. The Secretary may require any
information deemed necessary to
ascertain whether the organization or
association may remain certified or
eligible to make nominations.

§ 1260.570 Notification of certification and
the listing of certified organizations.

Organizations and associations shall
be notified in writing as to whether they
are eligible to nominate producer
members to the Board. A copy of the
certification or eligibility determination
shall be furnished to certified or eligible
organizations and associations. Copies
shall also be maintained on file in the
Livestock and Seed Division office,
where they will be available for
inspection.

§ 1260.580 Nomination of producers for
appointment to the Initial Board.

Nominations to the initial Board shall
be made in the following manner:

{a) When notifying a State
organization or association that it has
been certified, the Secretary shall
concurrently advise the organization or
association of the number of positions
on the Board allotted to that
organization’s or association’s
respective State. The Secretary also
shall request the names of the certified
organization's or association’s nominees
for each allotted position.

(b) When more than one State
organization or association in a State or
unit is certified, the Secretary shall
provide each such certified State
organization or association with a list of
all other certified State organizations or
associations in the same State or unit.

(c) If there is more than one certified
State organization or association within
a State or unit, such State organization
or associations may jointly nominate
producers for each allotted position on
the Board.

(d) Nominations shall be submittted
by certified State organizations or
associations pursuant to this section.

(e) If the Secretary determines that
there is no eligible organization or
association in a State which can be
certified pursuant to paragraph (d],

§ 1260.530, the Secretary may obtain
nominations from one or more of the
following: (1) Other related
organizations, (2) State Departments of
Agriculture, and (3}, individuals who are
residents of such State and who are
determined by the Secretary to be
knowledgeable about the beef indusiry
in such State.

§1260.590 Nomination of importers for
appointment to the initial Board.

(a) The Secretary shall notify in
writing applicant importer organizations
or association of their eligibility to
nominate importer members to the
Board and advise them of the allotted
number of importer positions on the
Board. Eligible organizations or
association may nominate members for
each position allotted to importers.

(b) The Secretary shall provide
importer organizations or associations
with the names of all other eligible
importer organizations.

(c) If there are two or more eligible
importer organizations or associations,
they may jointly nominate importers for
each allotted position on the Board.

§1260.600 [Reserved]

§ 1260.610 Acceptance of appointment.

Producers and importers nominated to
the Board must signify in writing their
intent to serve if appointed.

§ 1260.620 Confidential treatment of
information.

All documents and information
submitted to or obtained by the
Department shall be kept confidential
by all employees of the Department,
except that the Secretary may issue
general statements based upon the
information collected from a number of
different sources. These general
statements will not identify any
information as having been furnished by
any one source.

§ 1260.630 Paperwork Reduction Act
assigned number.

The OMB has approved the
information collection request contained
in this subpart under the provisions of
44 U.S.C, Chapter 35, and OMB Control
Number 0581-152 has been assigned.

§ 1260.8640 Application for Certification
Form.

The following official form,
“Application for Certification of
Association or Organization,” must be
completed and submitted to the
Department by eligible State
organizations or associations seeking
certification by the Secretary. This form
may be reproduced.

BILLING CODE 3410-02-M
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